


CITY OF PORT MOODY 

BY-LAW NO. I279 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 1253 o f  t h e  C i t y  o f  P o r t  Moody, dated t h e  8 t h  day 
o f  September, 1975, t h e  area of  lands desc r ibed  as:  

L o t  104, D i s t r i c t  L o t  470, Group One, P l a n  48196 
New Westminster D i s t r i c t  

was des ignated as a Development Area w i t h i n  t h e  meaning o f  S e c t i o n  702 
and 702A o f  t h e  Mun ic ipa l  A c t  and pursuant  t o  t h e  p r o v i s i o n s  of  t h e  
s a i d  Act; 

AND WHEREAS by By-law No. 1253 o f  t h e  C i t y  of  P o r t  Moody, dated t h e  8 t h  
day of  September, 1975, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  a Land 
Use C o n t r a c t  w i t h  t h e  Owner f o r  t h e  use and development of  t h e  s a i d  
Development Area pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  Mun ic ipa l  A c t ;  

AND WHEREAS n o t i c e  o f  a P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  o f  
t h e  C i t y  o f  P o r t  Moody i n  t h e  Counci l  Chamber o f  t h e  P u b l i c  Safety  
B u i l d i n g ,  P o r t  Moody, B. C., on Monday, September 29, 1975, a t  t h e  
hour o f  7:30 P. M., was pub l i shed  i n  t h e  issues o f  t h e  "Columbian" 
Newspaper, dated F r iday ,  September 19, 1975, and Saturday, September 
20, 1975; 

AND WHEREAS n o t i c e  of  a f u r t h e r  P u b l i c  Hear ing t o  be h e l d  by t h e  
Counci l  of  t h e  C i t y  o f  P o r t  Moody, i n  t h e  D i s p l a y  Room of  t h e  Town 
Centre C u l t u r a l  B u i l d i n g ,  P o r t  Moody, B.C. on Tuesday, May 18, 1976, 
was pub l i shed  i n  t h e  issues o f  t h e  "Columbian" Newspaper dated Thursday, 
May 13, 1976, and F r iday ,  May 14, 1976; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were h e l d  a t  t h e  t i m e s  and p laces  
above mentioned; 

NOW THEREFORE t h e  Mun ic ipa l  Counci l  o f  t h e  C i t y  o f  P o r t  Moody i n  open 
sess ion assembled enac ts  as  f o l l o w s :  

I .  TITLE 

T h i s  By-law may be c i t e d  f o r  a l l  purposes as " C i t y  o f  P o r t  Moody 
Land Use C o n t r a c t  By-law No. I ,  1976". 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t tached  h e r e t o  and marked Schedule "A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

READ A 

READ A 

READ A 

RECONS 

FIRST t i m e  t h i s  7 t h  day 

7 t h  
SECOND t i m e  t h i s  day 

THIRD t i m e  t h i s  14th day 

DERED AND FINALLY ADOPTED t h  

i>f June , 1976. 

June 
o f  , 1976. 

J une 
o f  I 976 

s 28 thday  o f  JUNE , 976. 

Mayor dw u n i c  pa l  C l e r k  

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy of By-law No. 1279, of t h e  
C i t y  o f  P o r t  Moody. 

I 

I 

I 

I 

I 

I 
'I 
I 



SCHEDULE "A" 

LAND USE CONTRACT NO 6 2 / day of FEZ4'&4fl/ , I 9 7 7  

BETWEEN : THE CORPORATION OF THE CITY OF PORT MOODY, 
a Mun ic ipa l  C o r p o r a t i o n  hav ing  i t s  
Mun ic ipa l  O f f i c e s  a t  2425 S t .  John's S t r e e t  
i n  t h e  C i t y  of  P o r t  Moody, i n  t h e  P rov ince  
o f  B r i t i s h  Columbia 

( H e r e i n a f t e r  c a l  l ed  t h e  " C i t y " )  

OF THE FI RST PART 

AND : - COMMUNITY BUILDERS LTD., a c o r p o r a t e  body 
c a r r y i n g  on bus iness a t  302 Oxford D r i v e  i n  
t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  o f  
B r i t i s h  Columbia 

( h e r e  i na f  t e r  ca I I ed t h e  "Owner" 1 

OF THE SECOND PART 

WHEREAS upon t h e  a p p l i c a t i o n  of. an owner of  land w i t h i n  a development 
area, t h e  Counci l  o f  a M u n i c i p a l i t y ,  pu rsuan t  t o  S e c t i o n  702A o f  t h e  
Mun ic ipa l  Act, may by by-law n o t w i t h s t a n d i n g  any by-law o f  t h e  Munic ip-  
a l i t y ,  o r  Sec t i ons  712 o r  713 o f  t h e  Mun ic ipa l  Act, e n t e r  i n t o  a land 
use c o n t r a c t  c o n t a i n i n g  such terms and c o n d i t i o n s  for  t h e  use and dev- 
elopment o f  land as may be agreed upon w i t h  a developer, and t h e r e a f t e r  
t h e  use and development of t h e  land s h a l l  be i n  accordance w i t h  t h e  
land use c o n t r a c t ;  

AND WHEREAS t h e  Mun ic ipa l  Act r e q u i r e s  t h a t  t h e  Mun ic ipa l  Counci l  c o n s i d e r  
t h e  c r i t e r i a  s e t  o u t  i n  Sec t i ons  702 (2) and 702(1)  i n  a r r i v i n g  a t  t h e  
terms, c o n d i t i o n s  and c o n s i d e r a t i o n s  con ta ined  i n  a land use c o n t r a c t ;  

AND WHEREAS t h e  Developer ha5 presented t o  t h e  M u n i c i p a l i t y  a scheme o f  
use and development o f  t h e  w i t h i n  desc r ibed  lands and premises t h a t  
would be i n  c o n t r a v e n t i o n  o f  a by-law of  t h e  M u n i c i p a l i t y  o r  Sec t i ons  
712 o r  713 of t h e  Mun ic ipa l  Act or both,  and has requested t h a t  t h e  
Counci l  o f  t h e  M u n i c i p a l i t y  e n t e r  i n t o  t h i s  c o n t r a c t  under t h e  terms, 
c o n d i t i o n s ,  and fo r  t h e  c o n s i d e r a t i o n  h e r e i n a f t e r  s e t  f o r t h ;  

AND WHEREAS by By-law No. 1253 o f  t h e  sa  
September, 1975, t h e  area of  lands descr 

L o t  104, D i s t r i c t  L o t  470 
New Westm i n s t e r  D i s t  r i c t ,  

was des ignated as a Development Area w i t t  

d C i t y ,  dated 
bed as:  

Group One, P 

i n t h e  meaning 

t h e  8 t h  day o f  

an 48196, 

o f  Sec t i ons  702 
and 702A-of t h e  Mun ic ipa l  Act and pu rsuan t  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  
Act. 

AND WHEREAS by By-law No. 1253 of t h e  s a i d  C i t y  dated t h e  8 t h  day of 
September, 1975, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Land Use 
C o n t r a c t  w i t h  t h e  Owner f o r  t h e  use and development o f  t h e  s a i d  Dev- 
elopment Area, i n  accordance w i t h  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  
con ta ined  and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  Mun ic ipa l  Act; 

' I t  

. . . . . . . . .2 
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AND WHEREAS n o t i c e  o f  a P u b l i c  Hear ing  t o  be h e l d  by t h e  Counci l  o f  t h e  
C i t y  o f  P o r t  Moody i n  t h e  Counci l  Chamber o f  t h e  P u b l i c  Sa fe ty  B u i l d i n g ,  
P o r t  Moody, B. C., on Monday, September 29th, 1975, a t  t h e  hour  of 7 : 3 0  
p.m., was p u b l i s h e d  i n  t h e  issues o f  t h e  "Columbian" newspaper, dated 
F r iday ,  September 19, 1975, and Saturday, September 20, 1975; 

AND WHEREAS n o t i c e  o f  a f u r t h e r  P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  
of  t h e  C i t y  o f  P o r t  Moody i n  t h e  Soc ia l  Room of  t h e  Town Centre C u l t u r a l  
B u i l d i n g ,  P o r t  Moody, B. C., on Tuesday, May 18, 1976, a t  t h e  hour  o f  
7:30 p.m., was p u b l i s h e d  i n  t h e  issues o f  t h e  "Columbian" newspaper, 
dated Thursday, May 13, 1976, and F r iday ,  May 14, 1976; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were d u l y  h e l d  a t  t h e  t i m e s  and 
p laces above-mentioned; 

NOW THEREFORE, t h i s  Agreement w i t n e s s e t h  t h a t  i n  c o n s i d e r a t i o n  of t h e  
premises and c o n d i t i o n s  on covenants h e r e i n a f t e r  s e t  f o r t h ,  t h e  C i t y  
and t h e  Owner covenants and agree as f o l l o w s :  

I .  The Owner i s  t h e  r e g i s t e r e d  owner o f  an e s t a t e  i n  f e e  s imp le  o f  a l l ,  
and s i n g u l a r  t h a t  c e r t a i n  p a r c e l  o f  land and premises s i t u a t e ,  l y i n g  
and be ing  i n  t h e  C i t y  o f  Port  Moody, i n  t h e  P rov ince  o f  B r i t i s h  
Columbia, more p a r t i c u l a r l y  known and desc r ibed  as:  

L o t  104, D i s t r i c t  Lot .470,  .Group One 
P l a n  48196, New Westminster D i s t r i c t .  

2. The Developer has o b t a i n e d  t h e  consent o f  a l l  persons hav ing  a 
r e g i s t e r e d  i n t e r e s t  i n  t h e  lands t o  t h e  use and development s e t  
f o r t h  h e r e i  n. 

3. The f o l l o w i n g  maps, p l a n s  and schedules, marked as Schedule "A" a r e  
a t tached  t o  form p a r t  o f  t h i s  C o n t r a c t :  

( a )  Drawing No. Descr i p t  i on 

P ' I  
P - 2  
P - 3  
P - 4  
P - 5  
P - 6  
P - 7  
P - 8  
P - 9  
P - I O  
P -  I I  
P -  12 
P - 13 
P - 14 
P - 15 
P - 16 
P - 17 
P -  18 
P -  19 
P - 20 
P - 21 
P - 22 
P - 23 
P - 24 
P - 25 
P - 26 
P - 27 
P - 28 
P - 29 
P - 30 

S i t e  Development P l a n  
Landscape PI  an 
Ground F l o o r  Apartment - Model "A" & 'TI' 
F i r s t  and Second F l o o r  Townhouse - Model "A" - & "C" 
Ground F l o o r  Apartment - Model "B" & "D" 
F i  r s t  and Second F l o o r  Townhouse - Mode I "Blr 8, I 'D" 
Cross Sec t ions  - Models "A" & ''C" 
F r o n t  E l e v a t i o n s  Nos. I & 2 - Models "A" & "C" 
E l e v a t i o n  No. I - Model lrBrr 
E l e v a t i o n  No. 2 - Model "Brl 
E l e v a t i o n  No. 3 - Model rrBrr 
E l e v a t i o n  No. 4 - Model "Brr 
E l e v a t i o n  No. 5 - Model "Brr 
E l e v a t i o n  No. 6 - Model "Brr 
E l e v a t i o n  No. 7 - Model "Brr 
E l e v a t i o n  No. 8 - Model rrBrr 
E l e v a t i o n  No. I - Model "D" 
E l e v a t i o n  No. 2 - Model rrD" 
E l e v a t i o n  No. 3 - Model rrD" 
E l e v a t i o n  No. 4 - Model "D" 
E l e v a t i o n  No. 5 - Model ''D" 
E l e v a t i o n  No. 6 - Model "D" 
E l e v a t i o n  No. 7 - Model "D" 
E l e v a t i o n  No. 8 - Model ''D" 
Typ,i ca 1 Wa I I Sec t i ons  
Rec rea t ion  B u i l d i n g  - Foundat ion P lan  
Rec rea t ion  B u i l d i n g  - F l o o r  P l a n  
Rec rea t ion  B u i l d i n g  - S e c t i o n  & D e t a i l s  
Rec rea t ion  B u i l d i n g  - E l e v a t i o n s  
PI ayground Equ i pment 

..... 3 
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3. ( b )  Schedule Descr i p t  i on 

A -  I E x t e r i o r  F i n i s h e s  

4. The f o l l o w i n g  terms and c o n d i t i o n s  s h a l l  app ly  t o  t h e  s a i d  Development 
A rea  : 

( a )  R e g i s t r a t i o n  o f  T i t l e  

A l l  b u i l d i n g s ,  s t r u c t u r e s  and lands s h a l l  be r e g i s t e r e d  under a 
S t r a t a  P l a n  i n  conformance w i t h  t h e  " S t r a t a  T i t l e s  Act", be ing  
Chapter 14 o f  t h e  r e v i s e d  S t a t u t e s  o f  B r i t i s h  Columbia. 

( b )  P e r m i t t e d  Uses o f  Land, Bui l d i n q  and S t r u c t u r e s  

The f o l l o w i n g  uses and no o t h e r s  s h a l l  be p e r m i t t e d :  
(>ne hundred and f i f t y  r e s i d e n t i a l  d w e l l i n g  u n i t s  con ta ined  i n  
t w e n t y - f i v e  p r i n c i p a l  b u i l d i n g s ,  as shown on Drawing No. P-l 
fo r  r e s i d e n t i a l  use, w i t h  accessory o f f - s t r e e t  p a r k i n g  use. 
One r e c r e a t i o n  complex as shown on Drawing Nos. P-27, P-28 and 
P-29. 

( c )  Size, Shape and S i t i n g  o f  B u i l d i n g s  and S t r u c t u r e s  

A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be c o n s t r u c t e d  on t h e  s a i d  land 
shal  I conform t o :  

Drawing No. P-I, P-3 t o  P-29 i n c l u s i v e ,  

w i t h  r e s p e c t  t o  t h e  s i ze ,  shape and s i t i n g  o f  b u i l d i n g s  and 
s t r u c t u r e s  . 

( d )  N o t w i t h s t a n d i n g  t h e  p lans  a t t a c h e d  hereto,  a l l  b u i l d i n g s  and 
s t r u c t u r e s  on t h e  lands s h a l l  conform t o  t h e  p r o v i s i o n s  of  t h e  
N a t i o n a l  B u i l d i n g  Code and t o  a l l  p e r t i n e n t  F i r e  P reven t ion  Laws 
and Regulat ions,  and reasonable access f o r  f i r e  f i g h t i n g  purposes 
shal  I be p r o v i d e d  t o  a l  I bui  I d i n g s .  

( e )  O f f - s t r e e t  P a r k i n g  

S h a l l  be l o c a t e d  i n  c o n f o r m i t y  w i t h  s i t e  p lan,  Drawing No. P-2: 

283 Uncovered P a r k i  ng Spaces 

and s h a l l  be c o n s t r u c t e d  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  
t h e  C i t y  o f  P o r t  Moody Zoning By-law, 1974, No. 1204, w i t h  
respec t  t o  t h e i r  s i ze ,  shape and f i n i s h .  

( f )  A e s t h e t i c  Q u a l i t y  o f  B u i l d i n g s  and S t r u c t u r e s  

E x t e r i o r  f i n i s h e s  s h a l l  be as shown and desc r ibed  on Drawing 
Nos. P-8 t o  P-24 i n c l u s i v e ,  and P-29, and as d e t a i l e d  i n  Schedule 
A-I. 

( g )  Development and Landscaping o f  S i t e  

Landscaping and g r a d i n g  d e t a i l s  s h a l l  be c o n s t r u c t e d  i n  c o n f o r m i t y  
w i t h  Drawing No. P-2, and s h a l l  be c a r r i e d  o u t  and completed i n  
accordance w i t h  t h e  s tandard and requi rements o f  t h e  Parks and 
Rec rea t ion  D i r e c t o r ,  and ma in ta ined  i n  p e r p e t u i t y  i n  a manner 
s a t i s f a c t o r y  t o  t h e  Parks and Rec rea t ion  D i r e c t o r .  

..... 4 
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( g )  Development and Landscaping o f  S i t e  (Cont inued)  

The e x i s t i n g  s t a n d  of  c o n i f e r o u s  t r e e s  a d j a c e n t  
t o  G u i l d f o r d  Dr i ve ,  n o r t h  t o  t h e  most s o u t h e r l y  
b u i l d i n g  s i t e s  s h a l l  remain a t  t h e  e x i s t i n g  density..  

Should t h e  owner f a i l  t o  keep and m a i n t a i n  t h e  s a i d  
landscaping t o  t h e  s a t i s f a c t i o n  of  t h e  Parks and Rec rea t ion  
D i r e c t o r ,  t h e  C i t y  may a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen 
and/or  o t h e r s  t o  e n t e r  and e f f e c t  such maintenance a t  t h e  
expense o f  t h e  persons so d e f a u l t i n g ,  and may f u r t h e r  o r d e r  
t h a t  t h e  charges fo r  so doing, i f  unpaid by December 3 1 s t  
of t h e  year  of d e f a u l t ,  s h a l l  be added t o ,  and form p a r t  
of t h e  taxes  payable i n  r e s p e c t  o f  t hese  lands o r  r e a l  
p r o p e r t y  t a x e s  as taxes  i n  a r r e a r s .  

( h )  Development and Landscaping of  Playqround Area and Pool Complex. 

C o n s t r u c t i o n  of Rec rea t ion  Complex and Playground areas 
s h a l l  be c o n s t r u c t e d  i n  c o n f o r m i t y  w i t h  Drawing Nos. P-2 
and P-27 t o  P-30 i n c l u s i v e .  

’_ , 

( i )  Inspec t i ons  

The C i t y  may a t  a l l  reasonable t imes  e n t e r  upon t h e  lands 
and c a r r y  o u t  a l  I necessary i n s p e c t i o n s  t o  ensure t h a t  t h e  
land i s  used and developed i n  accordance w i t h  t h e  terms and 
p r o v i s i o n s  of t h i s  agreement. 

Cj> Maintenance of B u i l d i n q s  and S t r u c t u r e s  

General maintenance of a l l  b u i l d i n g s  and s t r u c t u r e s  s h a l l  
be c a r r i e d  o u t  under a r e g u l a r  programme t o  assure a c o n t i n u i n g  
p l e a s i n g  a e s t h e t i c  appearance, and t o  p r o v i d e  f o r  t h e  s a f e t y  of  
r e s i d e n t s  i n  .manner s a t i s f a c t o r y  t o  t h e  C i t y  B u i l d i n g  Inspec to r .  

Should t h e  owner f a i l  t o  m a i n t a i n  t h e  s a i d  b u i l d i n g s  and 
s t r u c t u r e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  C i t y  B u i l d i n g  Inspector ,  
t h e  C i t y  may, a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen and/or o t h e r s  
t o  e n t e r  and e f f e c t  such maintenance a t  t h e  expense o f  t h e  persons 
so d e f a u l t i n g  and may f u r t h e r  o r d e r  t h a t  t h e  charges for  so doing, 
i f  unpaid by December 31s t  of t h e  yea r  of d e f a u l t ,  s h a l l  be added 
t o  and form p a r t  of  t h e  t a x e s  payable i n  r e s p e c t  o f  t hese  lands 
o r  r e a l  p r o p e r t y  taxes,  as taxes  i n  a r r e a r s .  

( k )  Mun ic ipa l  Se rv i ces ,  Works and U t i l i t i e s  

A l l  u t i l i t i e s ,  i n c l u d i n g  Water, S a n i t a r y  Sewer, S t o r m  Sewer, 
and Domestic Gas, s h a l l  be p laced  underground and p r o v i d e d  i n  
accordance, a t  l o c a t i o n s  shown on Drawings submi t ted  t o  and 
approved by t h e  C i t y  Engineer p r i o r  t o  c o n s t r u c t i o n ,  and 
c o n s t r u c t e d  i n  accordance w i t h  t h e  requ i  rements con ta ined  i n 
By-laws p r o v i d e d  for  such i n s t a l l a t i o n ,  

Telephone and E l e c t r i c a l  s e r v i c e s  s h a l l  be p r o v i d e d  and 
p laced  i n  such a manner t o  connect  t o  e x i s t i n g  s e r v i c e s ,  
as p rov ided  by B.C. Hydro and B.C. Telephone, and c o n s t r u c t e d  
i n  accordance w i t h  r e g u l a t i o n s  p rov ided  fo r  such i n s t a l l a t i o n s .  

Signs s h a l l  o n l y  be p e r m i t t e d  i n  accordance waith S e c t i o n  
402 (2) ( d )  of t h e  C i t y  of P o r t  Moody Zoning By-law, 1974, 
No. 1204. 

C o n s t r u c t i o n  v e h i c l e s  t t - a f f  i c  c o n t r o l  ( m )  

The owner s h a l l  p r o v i d e  adequate s u p e r v i s i o n  ove r  a l l  
commercial v e h i c l e s  and c o n s t r u c t i o n  equipment e n t e r i n g  
upon o r  l e a v i n g  t h e  c o n s t r u c t i o n  s i t e  t o  p r o v i d e  f o r  t h e  
s a f e t y  of p e d e s t r i a n s  or o t h e r s  d u r i n g  school  hours.  
C o n s t r u c t i o n  t r a f f i c  s h a l l  be d i v e r t e d  f rom G u i l d f o r d  
D r i v e  t o  G u i l d f o r d  Way, when f e a s i b l e  immediately upon 
c o n s t r u c t i o n  t h e r e o f .  . . . .8.5 
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( n )  Amendments 

T h i s  Land Use C o n t r a c t  may be amended fo r  minor  a l t e r a t i o n s  t o  
p l a n s  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement of  bo th  
p a r t  i es. 

5. Covenants o f  t h e  Owner and S e c u r i t y  for  Due Performance 

The Owner covenants and agrees t h a t  he w i l l  commence cons t ruc -  
t i o n  i n  c o n f o r m i t y  w i t h  t h e  terms and c o n d i t i o n s  of  t h i s  Land 
Use C o n t r a c t  w i t h i n  t h e  p e r i o d  o f  t h r e e  months f rom t h e  da te  
of  i t s  execut ion,  and s h a l l  complete a l l  such works undertaken 
w i t h i n  a p e r i o d  o f  e igh teen  months from commencement o f  
c o n s t r u c t i o n .  

As s e c u r i t y  f o r  t h e  due and p roper  performance o f  t h i s  c o n t r a c t  
and t h e  covenants and agreements h e r e i n  conta ined,  t h e  Owner 
has depos i ted  w i t h  t h e  C i t y ,  p r i o r  t o  t h e  e x e c u t i o n  o f  t h i s  
document, a cash d e p o s i t  or  i r r e v o c a b l e  l e t t e r  o f  c r e d i t  drawn 
by a Canadian Char te red  Bank o r  o t h e r  such f i n a n c i a l  s e c u r i t y ,  
t h a t  i s  m u t u a l l y  accep tab le  t o  t h e  C i t y  and t h e  Owner, i n  t h e  
t o t a l  amount o f  t e n  percentum o f  b u i l d i n g  c o s t s  of  s tage one 
o f  t h e  p r o j e c t  as o u t l i n e d  i n  a c o n s t r u c t i o n  p e r m i t  issued by 
t h e  B u i l d i n g  I n s p e c t o r  o f  t h e  C i t y .  Subsequent c o n s t r u c t i o n  
s tages s h a l l  be bonded i n  a s i m i l a r  manner as p e r  s tage  one. 
Upon issuance o f  a p e r m i t  o f  occupancy o f  any s tage by t h e  
B u i l d i n g  I n s p e c t o r  o f  t h e  C i t y ,  t h e  C i t y  s h a l l  r e l e a s e  t o  t h e  
Owner any a f o r e s a i d  s e c u r i t y .  

The p e r i o d  o f  d e p o s i t  o r  e x p i r y  da te  o f  l e t t e r s  o f  c r e d i t  o r  
o t h e r  f i n a n c i a l  s e c u r i t y ,  s h a l l  be f o r  a minimum p e r i o d  o f  two 
years f rom t h e  execu t ion  da te  o f  t h i s  document o r  upon r e c e i p t  
of  Complet ion C e r t i f i c a t e .  

The Owner f u r t h e r  covenants and agrees t h a t  he s h a l l  not ,  d u r i n g  
c o n s t r u c t i o n ,  n o r  a f t e r  complet ion,  remove o r  de i b e r t a t e l y  
i n j u r e  any t r e e s  t h a t  a r e  shown as e x i s t i n g  o r  p aced on Drawing 
No. P- I ,  n o r  s h a l l  a l t e r  any f i n i s h e d  g r a d i e n t s ,  as shown on 
Drawing No. P-2, w i t h o u t  p r i o r  w r i t t e n  consent o t h e  C i t y .  

The Owner f u r t h e r  covenants and agrees t o  ensure t h a t  t h i s  
Development, when cons t ruc ted ,  w i l l  q u a l i f y  f o r  t h e  Mun ic ipa l  
I n c e n t i v e  Programme Grants  p r o v i d i n g  such fund ing  i s  a p p l i c a b l e  
and a v a i l a b l e .  

The Owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  t h a t  it 
w i l l  re imburse t h e  C i t y  f o r  a l l  l e g a l  f ees  and c o s t s  i n c u r r e d  
by t h e  C i t y  i n  drawing up and e x e c u t i n g  t h i s  C o n t r a c t .  

T h i s  C o n t r a c t  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and be b i n d i n g  upon 
t h e  Owner, h i s  successors and assignees, and upon t h e  C i t y ,  i t s  
successors and assignees. T h i s  C o n t r a c t  s h a l l  n o t  be ass igned 
t o  any t h i r d  p a r t y ,  p r i o r  t o  i t s  complet ion,  w i t h o u t  p r i o r  
w r i t t e n  consent of  t h e  C i t y ,  p r o v i d e d  such approval  s h a l l  n o t  
be unreasonably w i t h h e l d .  

The Developer covenants t o  save harmless and e f f e c t u a l l y  indemni fy  
t h e  C i t y  a g a i n s t :  

( i )  A l l  a c t i o n s  and proceedings cos ts ,  damages, expenses, 
c l a i m s  and demands whatsoever and by whomsoever b rough t  
by reason o f  t h e  c o n s t r u c t i o n  o f  t h e  s a i d  works. 

( i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason 
o f  t h e  e x e c u t i o n  o f  t h e  s a i d  works, r e s u l t i n g  i n  damage 
t o  any p r o p e r t y  owned i n  whole o r  i n  p a r t  by t h e  C i t y  by 
du ty  o r  custom i s  ob1 iged, d i r e c t l y  o r  i n d i r e c t l y ,  i n  any 
way o r  t o  any degree t o  c o n s t r u c t ,  r e p a i r  o r  ma in ta in .  

( i i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason o f  
l i e n s  f o r  non-payment o f  labour  o r  m a t e r i a l s ,  Worker 's 
Compensation assessments, Unemployment Insurance, Federal  
o r  P r o v i n c i a l  Tax, check-of f  and f o r  encroachments owing 
t o  mis takes i n  survey. 

..... 6 
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5. 

6. 

7 .  

a .  

9. 

Covenants o f  t h e  Owner and S e c u r i t y  f o r  Due Performance 

The owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  
t h a t  a l l  c o s t s  for t h e  c o n s t r u c t i o n  o f  Balmoral  D r i v e  
e x t e n s i o n  f rom G u i l d o r d  D r i v e  n o r t h  t o  G u i l d f o r d  Way, 
t o  C i t y  s tandards be borne by t h e  owner. 

The owner f u r t h e r  covenants and agrees t h a t  a l l  c o s t s  
fo r  t h e  upgrading o f  e x i s t i n g  s e r v i c e s  and t h e  c o n s t r u c t i o n  
of new s e r v i c e s  on Gui l d f o r d  D r i v e  e a s t  from loco Road 
i n c l u d i n g  road, s idewalk ,  l i g h t i n g ,  water,  s a n i t a r y  sewer, 
s to rm sewer and dra inage e tc . ,  t o  C i t y  standards,  be borne 
by t h e  owner. 

The owner f u r t h e r  covenants and agrees t o  e n t e r  i n t o  an 
agreement w i t h  t h e  C i t y  t o  share i n  t h e  c o s t s  o f  c o n s t r u c t i n g  
a l l  s e r v i c e s  on G u i l d f o r d  way f rom l o c o  Road n o r t h  e a s t e r l y  
t o  t h e  C i t y  boundary, a l l  t o  C i t y  s tandards.  

The owner f u r t h e r  covenants and agrees t o  accept  h i s  sha re  
of p r o  r a t e  major  shared s e r v i c e s  as p e r  an agreement between 
t h e  C i t y  and t h e  P rov ince  o f  B r i t i s h  Columbia. 

T h i s  C o n t r a c t  s h a l t  have t h e  f o r c e  and e f f e c t  o f  a r e s t r i c t i v e  
Covenant r u n n i n g  w i t h  t h e  land and s h a l l  be r e g i s t e r e d  i n  t h e  
Land R e g i s t r y  O f f i c e  by t h e  C i t y  of P o r t  Moody. 

Covenants o f  t h e  C i t y  

The M u n i c i p a l i t y  hereby covenants and agrees w i t h  t h e  Developer t o  
p e r m i t  t h e  Developer 
and c o n d i t i o n s  h e r e i n  conta ined.  

o per form a l l  t h e  s a i d  work upon t h e  terms 

I n  t h e  i n t e r p r e t a t i o n  
words and phrases con 
1974, No. 1204, s h a l l  
at tachments he re to .  

o f  t h i s  Land Use Contract ,  a l l  d e f i n i t i o n s  of 
a ined  i n  t h e  C i t y  o f  P o r t  Moody Zoning By-law 
app ly  t o  t h i s  Land Use C o n t r a c t  and t o  t h e  

I t  i s  understood and agreed t h a t  t h e  M u n i c i p a l i t y  has made no 
r e p r e s e n t a t i o n s ,  covenants, w a r r a n t i e s ,  guarantees, promises or 
agreements ( v e r b a l  or  o t h e r w i s e )  w i t h  t h e  Developer o t h e r  than those  
i n  t h i s  Con t rac t .  

WE, Community B u i l d e r s  Ltd. ,  t h e  Owner of t h e  lands desc r ibed  above, 
do hereby agree and consent to a l l  of  t h e  terms and c o n d i t i o n s  h e r e i n  
expressed and s e t  f o r t h .  

IN WITNESS HEREOF t h i s  Land Use C o n t r a c t  has been executed under 
s i g n a t u r e  o f  Norman A. Pa t te rson ,  Mayor, & John 1 .  B rovo ld  
and under seal  of t h e  C o r p o r a t i o n  of t h e  C i t y  o f  P o r t  Moody, a t  P o r t  Moody, 
B r i t i s h  Columbia, t h e  day o f  , 1976. 

, Mun ic ipa l  C le rk ,  

t e  Seal of t h e  C o r p o r a t i o n )  
y Bu i I ders Ltd. ,  was 1 

Owner / T i t l e  1 
1 
1 
1 

Owner T i t l e  1 
1 

,........ 7 
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The Corpo ra te  Seal of t h e  C o r p o r a t i o n )  
of t h e  C i t y  o f  P o r t  Moody was here- 1 
un to  a f f i x e d  i n  t h e  presence o f :  1 

A 1 

\I Mun c i p a l  C l e r k  
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Community B u i l d e r s  L td .  

ACKNOWLEDGEMENTS OF OFFICER OF CORPORATION 

I HEREBY CERTIFY t h a t  on t h e  a /  
t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  of  B r i t i s h  Col 

day o f  /;- , 1977 a t  
b ia ,  

T m E r  m APk/ A 9 U J 7 0 d  , whosc iclbm+tLi hsz bee+p=wnrl b\; t h a  vl ' - e- PLOW appeared b e f o r e  me and acknowledged t o  
o f  Community B u i l d e r s  Ltd., and me t h a t  he i s  t h e  

t h a t  he i s  t h e  person who subscr ibed h i s  name t o  t h e  annexed ins t rumen t  
as @-d! 
t h e  s a i d  Company t o  t h e  s a i d  Instrument,  t h a t  he was f i r s t  d u l y  au tho r -  
ized t o  s u b s c r i b e  h i s  name as a fo resa id ,  and a f f i x  t h e  s a i d  seal  t o  t h e  
s a i d  Inst rument ,  and t h a t  such c o r p o r a t i o n  i s  l e g a l l y  e n t i t l e d  t o  h o l d  
and d i spose  of land i n  t h e  P rov ince  o f  B r i t i s h  Columbia. 

OmA a/am8 
o f  t h e  s a i d  Company, and a f f i x e d  t h e  seal  o f  

I N  TESTIMONY WHEREOF I have hereunto 
s e t  my Hand a t  t h e  C i t y  o f  P o r t  Moody, 
i n  t h e  P r o v i n c e  o f  B r i t i s h  Columbia, 
t h i s  a/ day o f  6 L  1977. 

/ 

o ' r t a k i n g  A f f i d a v i t s  i n  
and fo r  t h e  P rov ince  o f  B r i t i s h  Columbia. 

I HEREBY CERT day o f  FdAAJAAr 1977 a t  2- >- TI4 FY t h a t ,  on t h e  
t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  of B r i t i s h  Columbia, o a t h  o f  
John l n g o l f  BROVOLD, Mun ic ipa l  C le rk ,  who s p e r s o n a l l y  known t o  me, 
appeared b e f o r e  me and acknowledged t o  me h a t  he i s  t h e  Mun ic ipa l  
C l e r k  o f  t h e  C i t y  o f  P o r t  Moody, AND THAT he i s  t h e  person who sub- 
s c r i b e d  h i s  name t o  t h e  annexed Ins t rumen t  as  Mun ic ipa l  C l e r k  o f  t h e  
C i t y  o f  P o r t  Moody and a f f i x e d  t h e  Seal o f  t h e  s a i d  C i t y  t o  t h e  s a i d  
Instrument,  t h a t  he was f i r s t  d u l y  a u t h o r i z e d  t o  subsc r ibe  h i s  name 
as a fo resa id ,  and a f f i x  t h e  s a i d  Seal t o  t h e  s a i d  Instrument,  and t h a t  
such C o r p o r a t i o n  i s  l e g a l l y  e n t i t l e d  t o  h o l d  and d ispose o f  land i n  
t h e  P rov ince  o f  B r i t i s h  Columbia. 

IN TESTIMONY WHEREOF I have hereunto 
s e t  my Hand a t  t h e  C i t y  o f  P o r t  Moody, 
i n  t h e  P rov ince  o f  B r i t i s h  Columbia, 
t h i s  L57' day o f  ~ L 4 n d J 4 r 1 9 7 7 .  

a 2 4 -  

a k i n g  A f f i d a v i t s  i n  
fo r  t h e  P rov ince  o f  B r i t i s h  Columbia. 



CITY OF PORT MOODY 

LAND USE CONTRACT NUMBER SIX 

C O N S E N T  

KNOW ALL MEN BY THESE PRESENTS THAT:- 

HER MAJESTY THE QUEEN I N  R I G H T  OF THE PROVINCE OF BRITISH COLUMBIA, 

o f :  V i c t o r i a ,  i n  t h e  P r o v i n c e  of  B r i t i s h  Columbia 

b e i n g  t h e  h o l d e r  of a c h a r g e  by way of Mortgage r e g i s t e r e d  i n  

t h e  Land R e g i s t r y  O f f i c e  a t  t h e  C i t y  of New Westminster,  

B r i t i s h  Columbia,  under  M27295 a g a i n s t  ALL AND SINGULAR t h a t  

ce r t a in  p a r c e l  o r  t r a c t  of l a n d  and p r e m i s e s  b e i n g  i n  t h e  

C i t y  of P o r t  Moody i n  t h e  P r o v i n c e  of B r i t i s h  Columbia known 

and d e s c r i b e d  a s :  

LOT One Hundred and  Four (104)  of 
DISTRICT LOT Four Hundred and Seventy  (470)  

GROUP One (1) 

PLAN 48196 

NEW WESTMINSTER DISTRICT 

I n  c o n s i d e r a t i o n  of t h e  sum of One D o l l a r  ($1.00) he reby  agrees 

and c o n s e n t s  t o  t h e  r e g i s t r a t i o n  of t h e  Land U s e  C o n t r a c t  made 

between t h e  r e g i s t e r e d  owner of t h e  s a i d  l a n d  and t h e  C i t y  of 

P o r t  Moody, which s h a l l  have t h e  f o r c e  and e f f e c t  o f  a 

R e s t r i c t i v e  Covenant r u n n i n g  w i t h  t h e  l a n d  and a g a i n s t  t h e  a f o r e -  

ment ioned  l a n d  i n  p r i o r i t y  t o  t h e  s a i d  c h a r g e  i n  t h e  same manner 

and t o  t h e  same e f f e c t  as if i t  had been d a t e d  and r e g i s t e r e d  

p r i o r  t o  t h e  s a i d  c h a r g e .  

DATED t h i s  >&-day o f F ? - C ,  A . D .  1977.  

SIGNED, SEALED AND DELIVERED ) 

by t h e  above named i n  t h e  ) 
1 

p r e s e n c e  o f :  1 

J .  ADDRESS: h ! !  
) 
) 
1 OCCUPATION: 

DEPUTY MINISTER OF HOUSING / 



AFFIDAVIT OF WITNESS 

PROVINCE OF BRITISH COLUMBIA) 

TO 

I ,  

of  

i n  

1. 

2. 

3 .  

4. 

WIT : ) 

J e a n  M. T a y l o r  

t h e  Ci t v  of  Victoria 

t h e  P r o v i n c e  of B r i t i s h  Columbia,  make o a t h  and  s a y :  

Tha t  I w a s  p e r s o n a l l y  p r e s e n t  and d i d  see t h e  w i t h i n  

i n s t r u m e n t  d u l y  s i g n e d  and e x e c u t e d  b y  Lawrence I .  B e l l  

, A u t h o r i z e d  R e p r e s e n t a t i v e  of  t h e  p a r t y  

t h e r e t o ,  for t h e  purposes named t h e r e i n .  
i 

Tha t  t h e  s a i d  i n s t r u m e n t  w a s  e x e c u t e d  a t  V i c t o r i a  
B r i t i s h  Columbia.  

Tha t  I know t h e  s a i d  p a r t y ,  and t h a t  h e  is of t h e  f u l l  
age of n i n e t e e n  y e a r s .  

Tha t  I a m  t h e  s u b s c r i b i n g  w i t n e s s  t o  t h e  s a i d  i n s t r u m e n t  

and a m  of  t h e  f u l l  age of  s i x t e e n  y e a r s .  

V i c t o r i a  , i n  t h e  

SWORN BEFORE m e  a t  t h e  C i t y  of ) 

) 
P r o v i n c e  of B r i t i s h  Columbia,  ) 

) 
' 1  t h i s  22nd day of February  

A.D.  1977. 1 
1 
) 

c3 A 
1 
1 

A CommBssioner f o r  t a H i n g  A f f i -  ) 

I 

d a v i t s V f o r  B r i t i s h  Codumbia. j 
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